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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 
SESSIONS CASE NO.  :-  139 of 2018 
             (Under Section 302 of IPC arising 
             out of GR Case No 3096 of 2017) 
                                                             
Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  Sri Raju Orang,   
      S/o Sri Naga Orang 

Resident of Sonajuli TE, Rangapara, 
      PS – Rangapara, 
      Dist- Sonitpur, Assam 
 
 
Date of framing charge  :- 26-11-2018. 
 
Date of Recording Evidence   :-  21-12-2018, 20-03-2019, & 
       17-06-2019. 
. 
Date of examination of accused u/s  :-  04-07-2019. 
313 of Cr.P.C. 
 
Date of Argument    :-  20-07-2019. 
 
Date of Judgment    :-  16-08-2019. 
 
 
Counsel of the Prosecution  :-  A Baruah      &     J Baruah,  
      Learned Addl. Public Prosecutors, 
      Tezpur. 
 
 
Counsel for Accused   :-        Smti D Singha, Learned Advocate. 
   
    

J U D G M E N T 

 

1.   In this case accused Sri Raju Orang is put for trial for the allegation of 

charge under Section 302 of the IPC. 

 2.   The prosecution case in brief is that on 11-08-2017, informant Rohit 
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Tiga lodged an ejahar before the Rangapara PS stating inter alia that on 10-08-2017 

at around 2.00 PM he met his mother. But, on 11-08-2015 he came to know that at 

on that day at around 3.00 PM his mother lying dead in her house. In the said house 

his mother resides alone. Later on, he came to know that his mother was murdered 

by someone. Immediately the villagers gathered and informed the matter to police.  

 

3.   On receipt of the ejahar, O/C, Rangapara Police Station registered the 

case vide Rangapara PS case No. 125/17 under Section 302 of IPC. Police after 

completion of investigation, submitted charge sheet against accused Raju Orang and 

laid the same before the learned CJM, Sonitpur, Tezpur for trial. Accordingly, the 

learned CJM, Sonitpur, Tezpur transferred the case to the Court of learned JMFC, 

Tezpur for trial. Since the offence is triable by the Court of Sessions, the same was 

committed to the Court of Sessions after furnishing the relevant copies under the 

provisions of Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned Advocate 

for both the sides, charge under Section 302 of the IPC framed against the accused 

persons. The above offence read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution has examined as many as 

7(seven) nos. of witnesses namely 1. Rohit Tiga (PW1), 2. Smti Buhduni Sabar 

(PW2), 3.Sri Arun Kohar (PW3), 4. Sri Hori Dhanuwar (PW4), 5. Sri Dhiraj Tiga, 6.Dr 

Arup Rajbongshi (PW6) & 7.Sri Srikumar Neog (PW7).  

 

6.   Accused was examined under section 313 Cr.P.C. The defence plea is 

of total denial and declined to adduce defence evidence.  

 

7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

  The Learned Addl. Public Prosecutors submitted that the prosecution 

has been able to prove the case. Immediately after receiving the information the 

investigation stated after making a G D entry. The PW3 said that the injury were 
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caused by a tester, and the post mortem report support the same. The PW1 and 

PW4 has corroborated regarding the visit of the accused to the house of the 

deceased on the day of occurrence and they said that the instruments recovered 

from the spot belongs to the accused. The angle of suicide cannot be read as the 

forensic expert has not found any kind of poison on examination of viscera. The 

accused was last seen with the victim and hence there is no scope but to convict the 

accused for the death of the victim. 

 The learned Advocate for the defense submits that the PW6 (doctor) is the 

vital witness in the present case. The doctor said that he noticed blisters. To the 

court the doctor clarified that blisters caused during normal course of decomposition. 

As there was no injury detected, the parts were sent for examination be expert. The 

last seen theory is not applicable because the name of the accused in not reflected in 

the FIR. There are vital contradictions in the evidences of the witnesses. It is not 

proved that the accused is an electrician. It is not prove where the informant resides. 

The PW1 is not trustworthy. The instruments so seized by the IO is available in every 

household. The circumstances in the evidences does not point finger of accusation 

towards the accused. Learned Advocate for the accused has relied on the judgments 

of the Hon’ble High Court reported in 2011 (2) GLT 308 and 2013 (1) GLT 513. I 

have gone through the reported judgments.  

 

POINT FOR DETERMINATION 

 

8.   The point for decision in this case is that –  

 

(1) Whether the accused on 10-08-2017 at about 
3.00 PM at Sonajuli Jangalbosti under Rangapara 
PS, committed murder, intentionally causing the 
death of Beronika Tiga ? 
 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution needs to be reflected.  
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10.   PW1 – the informant of this case stated in his evidence in chief as 

follows –   

“I am the informant of this case. I know accused Raju Orang. The incident 

took place about one year back. The incident occurred on Friday before 12.00 PM. 

Deceased is my mother. I was in the field with the cattle. Then my maternal aunti 

Budhuni informed me that my mother died. I immediately came to my house and 

noticed the dead body of my mother lying in the veranda of the house and nearby 

her a lathi, tester and a plus lying. There was blood stain in the lathi.  I noticed 

injury on the right shoulder of my mother. I noticed that water poured on the body 

of my mother after covering her body with a cloth. On the previous day i.e. on 

Thursday, while leaving for my work, accused Raju Orang was in my house for the 

purpose of electricity connection to the house. Raju was possessing those tester and 

plus. That night I was not in my house. I was at Borjuli. I came to the police station 

and lodged the ejahar. Ext.1 is the ejahar and Ext.1(1) is my signature. Noticing the 

instruments of Raju, I came to the conclusion that he committed murder of my 

murder. Police came and seized the articles. Ext. 2 is the seizure list and Ext.2(1) is 

my signature. M.Ext.1 to M.Ext.4 are the seized articles found lying at the place of 

occurrence.” 

PW1 stated in his cross-examination that – “The ejahar was written by 

one Arun. After Thursday, I did not meet my mother.  There are residences of Bhuja, 

Lumba, Tuito, Lalu etc nearby the house of my mother. About 2/3 weeks prior to the 

occurrence I used to stay in the house of Chandan for rearing the cattle. When I 

came to the house, I noticed a gathering of people there. I am the youngest son of 

my parents. I have three elder brothers namely Dhiraj, Dasharath and Albish. Dhiraj 

and Albish used to reside with my mother, but, they were not in the house. After 

hearing the news of death of my mother, all my brothers came to the house. The 

road is just near our veranda. How my mother died, I do not know. On Thursday at 

around 3.00 PM I left my house. I suspected the accused committing murder of my 

mother by noticing the instrument of Raju i.e. plus and tester. Arun wrote the FIR as 

per my version. The same was read over to me and thereafter I signed upon it.  

It is not a fact that I did not mention in my FIR or in my statement 

before police that on Thursday while leaving I noticed the accused came to our 

house for electricity work and he possessed those articles. It is not a fact that I have 
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not mentioned in my FIR that my aunti Budhuni informed me about the death of my 

mother. It is a fact that I mentioned in the FIR that I suspected somebody killed my 

mother. It is not a fact that I did not mention before police that Budhuni informed 

me about the death of my mother while I was in the field with the cattle. It is not a 

fact that I did not mention before police that I noticed over the right shoulder of my 

mother and her dead body was covered by a cloth and water poured upon the body. 

These types of tester and plus normally available in every household. There is no 

enmity between mother and any members of our family with the accused. The door 

of the house was locked from outside and my mother was lying on the veranda. 

Villagers used to go by the road nearby our house.  

It is not a fact that Raju (accused) never visited our house with the 

instruments seized by police on Thursday or Friday and therefore I am not 

mentioned the name of accused in my FIR. It is not a fact that the seized 

instruments does not belongs to the accused.  

It is not a fact that after receiving the news of death of my mother, I 

came to my house on Friday. It is not a fact that on being taught by other people, I 

am falsely implicating the accused today.”  

  

11.   PW2 stated in her examination in-chief as follows –  

 “I know the informant. He is my nephew. I know the accused. The incident 

occurred about one year ago. The incident occurred at around 3.00 PM. On that day 

I noticed the cattle of Beronika Tiga from morning to the afternoon. I noticed that 

the cattle are not attended by anybody. I gave water and grass to the cattle and 

thereafter, brought the cattle near the compound of Beronika. I called Beronika, but, 

nobody replied. I pushed the door and noticed that Beronika is lying upside down 

covered by a cloth. I called Beronika and getting no reply. I lifted the clothe and then 

noticed injury on the back (shoulder) and head. A lathi and some instrument lying 

nearby. I called the villagers. The previous day accused had been to the house of 

Beronika for repairing some electrical board. The accused used to visit Beronika 

regularly and take liquor. We suspected that accused has killed Beronika. M.Ext.1 to 

M.Ext.4 are the articles found near the dead body.”  

PW2 stated in his cross-examination as follows– “It is not a fact that I 

did not state before police that “I called Beronika and getting no reply. I lifted the 
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clothe and then noticed injury on the back (shoulder) and head. A lathi and some 

instrument lying nearby. The previous day accused had been to the house of 

Beronika for repairing some electrical board. The used to visit Beronika regularly and 

take liquor. We suspected that accused has killed Beronika”.  

Villagers handed over the seized material to police.  

It is not a fact that I never noticed the accused visiting the house of 

Beronika on Thursday or any day with the seized instrument or taking alcohol in the 

house of Beronika and hence, I have not mentioned these facts to the police at the 

time of enquiry.  It is not a fact that I have been taught by others to depose falsely 

in the Court.”  

   

12.   PW3, stated in his examination in-chief as follows –   

  “I know the informant and deceased. I know the accused. The incident 

occurred in last year. I came to know about the incident from Budhuni Sabar at 

about 3.00 PM. We informed the police. After arrival of police accompanied them and 

entered into the house of Beronika. There we noticed that Beronika is lying upside 

down and her body was covered by a piece of cloth and water poured upon it. Police 

lifted the cloth and then we noticed that there is injury on the head of Beronika. On 

turning the dead body upside we noticed mark of injury on the chest and stomach of 

Beronika apparently caused by tester. We notices a lathi, a tester, a tool box and plus 

near the dead body.  I learnt from Rohit (son of Beronika) and Budhuni that on the 

previous day, they noticed the accused repairing some electricity board in the house 

of Beronika and the instrument belongs to the accused. Police seized the articles. 

Ext.2 (2) is my signature. M.Ext.1 to M.Ext.4 are the seized articles. Police took the 

dead body for post mortem.”  

PW3 stated in his cross-examination as follows –   “It is not a fact that I 

did not introduce myself as VDP President to the police. It is a fact that I did not 

mention to police that I came to know about the incident from Budhuni. It is not a 

fact that I did not state before police that “After arrival of police accompanied them 

and entered into the house of Beronika. There we noticed that Beronika is lying 

upside down and her body was covered by a piece of cloth and water poured upon 

it. Police lifted the cloth and then we noticed that there is injury on the head of 

Beronika. On turning the dead body upside we noticed mark of injury on the chest 
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and stomach of Beronika apparently caused by tester. We notices a lathi, a tester, a 

tool box and plus near the dead body.  I learnt from Rohit(son of Beronika) and 

Budhuni that on the previous day, they noticed the accused repairing some electricity 

board in the house of Beronika and the instrument belongs to the accused”. 

It is not a fact that neither Rohit nor Budhuni informed me that the 

previous day the accused came to the house of Beronika for repairing of Electrical 

Board. It is not a fact that Raju never went to the house of Beronika for repairing of 

electrical board and the seized instruments does not belong to Raju (accused). 

It is not a fact that today I have deposed completely false statement 

before the court for the first time.”  

 

13.   PW4 stated in his examination in-chief as follows –   

  “I know the informant and deceased. I know the accused. The incident took 

place about 4/5 months back. On the day of occurrence at around 3.00 PM I came to 

know from the villagers that Beronika Tiga died. Accordingly, I went to her residence 

and found that police already arrived there. I from the door of the house noticed that 

dead body of Beronika was lying upside down covered with a cloth. I came out of 

the house. Police showed me a bamboo lathi and screw driver. Police asked me to 

sign in the seizure. Ext. 2 is the seizure list and Ext. 2(3) is my signature.  M.Ext.1 to 

M.Ext.4 are the seized materials so seized by the police.”  

PW4 stated in his cross-examination that “Except the fact of death of 

Beronika and seizure of screw driver and bamboo stick by police I know nothing 

about the occurrence.”  

 

14.   PW5 stated in his examination in-chief stated as follows –  

   “I know the informant who is my brother. Deceased Beronika was my 

mother. I know the accused. About two years ago one day (Friday), I came to know 

from my relatives over phone that my mother died. I immediately came to my home 

and noticed that my mother’s dead body is lying upside down covered with a cloth 

and water poured upon it. I also noticed one screw driver, bamboo lathi near the 

dead body. I noticed injury on the head, chest and stomach of the dead body of my 

mother. Injuries of chest and stomach are apparently caused by screw driver. There 

was blood stain on the bamboo lathi. Police took the dead body for post mortem. 
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Villagers told me that the accused used to visit our house regularly, but, on that day 

he has not visited the house. My aunt Budhuni told me that on the previous day, 

accused came with the electrical tools to repair electrical board. The tools of accused 

found nearby the dead body. M.Ext.1 to M.Ext.4 are the tools and weapon. Ext.3 is 

the inquest report and Ext.3(1) is my signature”.  

During cross-examination PW5 stated as follows- “Myself and informant 

are son of same parents. Name of our father is Bharat Tiga.  

It is not a fact that I did not state before police that the fact of death of 

my mother was informed by the villagers.  

At the time of incident was at Borgang under Biswanath district. After 

receiving information I came from Borgang. I did not state before police and I came 

from Balipara.  

It is not a fact that I stated before police that my mother died while 

sleeping.  

It is a fact that I did not state before police that “I immediately came to 

my home and noticed that my mother’s dead body is lying upside down covered with 

a cloth and water poured upon it. I also noticed one screw driver, bamboo lathi near 

the dead body. I noticed injury on the head, chest and stomach of the dead body of 

my mother. Injuries of chest and stomach are apparently caused by screw driver. 

There was blood stain on the bamboo lathi”. 

It is fact that I did not state before police that “Villagers told me that the 

accused used to visit our house regularly, but, on that day he has not visited the 

house. My aunt Budhuni told me that on the previous day, accused came with the 

electrical tools to repair electrical board”. 

I do not know how my mother died.  

It is not a fact that the seized tools do not belongs to the accused nor I 

was reported by villagers and Budhuni that accused used to visit my mother 

regularly. It is not a fact that Budhuni never reported me that accused came to my 

house for repairing electrical board.   

It is not a fact that I have deposed falsely.”  

 

15.   PW6 the medical officer stated in his examination in-chief as     

follows –  
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   “On 12-08-2017 I was posted as Sr M & HO-I at KCH, Tezpur. On that that in 

reference to Rangapara PS GD Entry No 218/15 dated 11-08-2015 I have conducted 

post mortem examination on the dead body Beronika Tiga, 52 years, female, W/o Sri 

Manik Orang of Sonajuli, Jangalbosti PS – Rangapara on being escorted and 

identified by Arun Chandra Das, Swapna Ghose, SI Romen Bora and C/814 Abdai 

Rahman. On examination I have found the following:  

   A dead body of a female examined. Rigor mortis partially present. 

Body swollen. Lips swollen. Blister present in face, neck, body and limbs. Person 

probably died 36-48 hours before.  

 No other significant findings seen. So viscera are preserved for forensic 

examination. 

1. Stomach with its contents, 

2. Kidney &  

3. Parts of the liver.  

 In my opinion the cause of death cannot be ascertained and hence, viscera is 

preserved for forensic laboratory examination and report.   

   Ext.4 is my Post Mortem Report and Ext.4 (1) is my signature.”  

 

  PW6 stated during his cross-examination that “I have not found 

any kind of injury on the dead body at the time of post mortem examination.”  

 

To Court:  

  “The blister, swelling which I mentioned above, are result of normal 

course decomposition.”   

 

16.   PW7 the investigating officer stated in his examination in-chief as 

follows –  

   “On 11-08-2017, I was posted at Rangapara PS as attach officer. On that day 

at around 4.00 PM information was received from one Arun Kheria that Smti 

Beronika Tiga of Sonajuli Tea garden has been murdered by some miscreants. The 

OC, made a GD Entry vide GD Entry No 219 dated 11-08-2917 and directed me to 

proceed to the place of occurrence. I visited the place of occurrence and found the 

dead body of Beronika Tiga lying inside the house with injury mark on her head. I 

also found some certain articles lying beside her dead body. The articles are one 
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plus, screw driver, tool box containing screw driver ete, one piece of bamboo length 

of about 1 ½ feet. The seized the articles by preparing a seizure list. Inquest of dead 

body conducted, drew sketch map of the place of occurrence and thereafter, send 

the dead body of Beronika for post mortem examination. I recorded the statement of 

witnesses. During investigation I arrested the accused and forwarded him to the 

court. I obtained the post mortem examination report of the deceased. In the Post 

mortem report it was mentioned that cause of death could not be ascertained and 

viscera has be preserved for FSL Examination. I forwarded the viscera of the 

deceased for examination by FSL laboratory. I received the report the FSL where it is 

mentioned that no poison was found in any of the organs so preserved. Ext.7 is the 

FSL report collected by me. After finding sufficient materials against the accused 

Raju Orang I filed charge sheet against him under Section 302 of the IPC. Regarding 

the incident, Sri Rohit Tiga lodged FIR. Ext.1(2) is the endorsement of OC Khurshed 

Ali with signature. Ext.5 is the sketch map and Ext.5(1) is my signature. Ext.6 is the 

charge sheet and Ext.6(1) is my signature. Today I have seen the Material Exhibits 1- 

4 in the Court. Ext.8 is the extract copy of GD entry No 219 dated 11-08-2017. 

Ext.8 is not the certified copy of the GD Entry, but, it is noted by me in 

the case diary. The Original GD Entry Register is not available in the Court. In the GD 

Entry, nobodies pointed out name of any person involved in the crime. In the FIR 

also there no mention of the name of any culprit who involved in the murder of his 

mother. In the charge sheet I have not cited the names of persons mentioned in the 

sketch map as witness of the case. I did not record the statements of persons 

mentioned in the sketch map as they are not found during my investigation. I have 

not made any noting in the case diary mentioning that I subsequently visited the 

place of occurrence, but, could not meet the persons mentioned in the sketch map. 

Rohit Tiga showed the material exhibits and the same were seized by me vide Ext.2. 

I have not taken steps to send the seized material exhibits for FSL examination, to 

ascertain whether these articles were connected with the death of victim.  There is 

not mentioned in the material exhibits as to who is the owner the seized material 

exhibits. In my case diary there no noting on which day I have sent the viscera so 

preserved for examination by FSL.  

Witness Rohit Tiga (PW1) stated before me that while leaving I noticed 

the accused came to our house for electricity work, but did not state before me that 
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he possessed those articles specifically. PW1 did not state before me that his aunti 

Budhuni informed me about the death of my mother while he was working in the 

field. PW1 did not mention before me that he noticed over the right shoulder of his 

mother and her dead body was covered by a cloth and water poured upon the dead 

body.  

PW2 Budhuni Sabar did not state before me that “I called Beronika and 

getting no reply. I lifted the clothe and then noticed injury on the back (shoulder) 

and head. A lathi and some instrument lying nearby. The previous day accused had 

been to the house of Beronika for repairing some electrical board. The accused used 

to visit Beronika regularly and take liquor. We suspected that accused has killed 

Beronika”.  

PW3 Arun Kahar did not state before me that “After arrival of police 

accompanied them and entered into the house of Beronika. There we noticed that 

Beronika is lying upside down and her body was covered by a piece of cloth and 

water poured upon it. Police lifted the cloth and then we noticed that there is injury 

on the head of Beronika. On turning the dead body upside we noticed mark of injury 

on the chest and stomach of Beronika apparently caused by tester.”  The witness did 

not state before me that he also came to know about the incident from Budhuni.  

PW5 Dhiraj Tiga did not state before police that “I immediately came to 

my home and noticed that my mother’s dead body is lying upside down covered with 

a cloth and water poured upon it”.  

It is not a fact that no material found against the accused during 

investigation for submitting charge sheet against him. It is not a fact that I have not 

examined the material witnesses which are shown in the sketch map.  

I arrested the accused on 13-08-2017.  

It is not a fact that accused did not commit any crime.”  

17.   The striking factors in the present case are; the alleged weapons 

found near the dead body not sent for examination by the forensic laboratory, the 

doctor did not find any kind of injury on the dead body and the cause of death could 

not be ascertained, no poison found during examination of viscera, the blisters seen 

by the doctor on the dead body are caused during the course of decomposition. 

 

18.  In connection with the case certain weapons/ articles seized by the 
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investigating officer. Regarding the articles so seized, I would like to reproduce the 

statements made by the witnesses in the court, which as follows;  

 The PW1 said as follows; “Then my maternal aunti Budhuni informed me 

that my mother died. I immediately came to my house and noticed the dead body of 

my mother lying in the veranda of the house and nearby her a lathi, tester and a 

plus lying. There was blood stain in the lathi.  I noticed injury on the right shoulder 

of my mother.”  

The PW2 said as follows; “I lifted the clothe and then noticed injury on the 

back (shoulder) and head. A lathi and some instrument lying nearby. I called the 

villagers.” 

PW3 said as follows; “On turning the dead body upside we noticed mark of 

injury on the chest and stomach of Beronika apparently caused by tester. We notices 

a lathi, a tester, a tool box and plus near the dead body.” 

PW4 said as follows;  “I from the door of the house noticed that dead body of 

Beronika was lying upside down covered with a cloth. I came out of the house. Police 

showed me a bamboo lathi and screw driver.” 

PW5 said as follows; “I immediately came to my home and noticed that my 

mother’s dead body is lying upside down covered with a cloth and water poured 

upon it. I also noticed one screw driver, bamboo lathi near the dead body. I noticed 

injury on the head, chest and stomach of the dead body of my mother. Injuries of 

chest and stomach are apparently caused by screw driver. There was blood stain on 

the bamboo lathi.” 

The prosecution has exhibited the seizure list as Exhibit- 2. In the seizure list 

it is not mentioned that there was some kind of blood stain on the seized lathi. The 

two sons of the deceased have mentioned in the court that there was blood stain on 

the seized lathi. The other witnesses has not corroborated to the fact of blood stain 

on the bamboo lathi so seized from the place of occurrence.  

 

19.  The PW1 said that he noticed injury over the right shoulder of his 

mother. The PW2 said that she notice injuries on the back (shoulder) and head. The 

PW3 said that he noticed injuries on the head, chest and stomach. The PW4 has not 

mentioned about injuries on the body of the deceased. The PW5 said that he noticed 

injuries on the head, chest and stomach apparently caused by screwdriver. The 
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doctor found the body and lips swollen and blisters present in face, neck, body and 

limbs. The doctor (PW6) did not mention that the blister are caused by any kind of 

injuries. The blisters are caused during decomposition. It should be noted that both 

the sons of the victim mention about noticing blood stain on the lathi, which is not 

supported by the other witnesses and evidence. Though the PW5 mentioned that 

apparently the injuries on the chest and stomach are caused by screwdriver, the 

same is not supported by the doctor. The doctor could not ascertain the cause of 

death of the victim. None of the witnesses mentioned that there was mark of blood 

near the dead body. There cannot be any reason for the witnesses and investigating 

officer not to mention about the fact of noticing blood stains on one of the seized 

weapon or near the dead body.  

 

20.  The PW1 and the PW2 said that the previous evening they noticed the 

accused coming to the house of the deceased. The PW1 said that on the information 

of the PW2 he could come to know about the death of his mother. The FIR is lodged 

by the PW1. But in the FIR it is mentioned that it is suspected that some person 

murdered his mother. In the FIR it is not mentioned that the accused is suspected in 

connection with the murder. It is not mentioned in the FIR that the accused visited 

the victim the previous afternoon. It is specifically mentioned in the FIR that 

subsequently it is suspected that his mother has been murdered by person. In the 

FIR it is mentioned that police took away the dead body for post mortem 

examination. The contents of the FIR reflects that informant got sufficient scope to 

mention the facts in the FIR. But surprisingly, to mention the name of the accused or 

visit of accused and regarding recovery of the instruments near the dead body are 

missing in the FIR.  

 

21.  Regarding the last seen principle, it should be noted that the 

prosecution is liable to prove all the circumstances leading to the dead of the victim 

apart from the last seen together principle. Here, the prosecution by expert could not 

ascertain how the victim died. It is not examined by expert that the seized electrical 

instruments are used for murder of the victim. The PW1 said that on the previous 

day at around 3.00PM, while leaving from the house, he noticed the accused visiting 

his house. The information of death of victim received by the PW1 on the next day at 
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around 12.30 PM. This shows that accused was allegedly noticed visiting the victim 

about 21 (twenty one) hours prior to recovery of the dead body of the victim. The 

PW2 said accused used to visit the victim in order to take alcohol. No evidence 

advanced by the prosecution to show that any hue and cry taken place in the house 

of the victim prior to her death. No evidence collected by the investigating officer to 

show that liquor was consumed by any person in the house of the victim. The viscera 

report does not mention about alcohol in the stomach of the victim. Recovery of 

certain electrician instrument cannot lead to the conclusion that these belong to the 

person and that person in involved in the death of the victim. No ill motive also 

attributed on the accused after going through the evidences. Further, the time 

mentioned by the witnesses, i.e about noticing the accused and the victim together 

and recovery of the dead body of the victim is very vast.  

  

In Anil Nath vs State of Assam ( reported in 2018 (1) GLT 579 

 the Hon’ble Gauhati High Court observed as follows;  

“22. Secondly, there is no evidence that the blood stains found in the 

seized spear matched with the blood samples in the body of the deceased. 

The mere recovery of spear is not by itself any incriminating circumstances 

establishing a link between the accused appellant and the cause of death of 

the deceased because the spear, as alleged, was smeared in blood and yet no 

forensic examination of the spear and the blood stains has been conducted to 

ascertain whether the blood stains matched the blood stains of the deceased. 

In absence of any proof that blood stains in the spear matched with the blood 

sample of deceased it would be unsafe to rely on the proposition that the 

spear seized from the residence of the accused appellant was used in the 

killing of the deceased. There is also no evidence that the injury was caused 

by the said seized spear. 

23. Thirdly, as between the time when the deceased and the accused 

appellant were seen together, the time gap between the point of time the 

accused and the deceased were last seen alive and when the deceased is 

found dead is considerably large, approximately two hours, hence the 

possibility of any person other that the accused being the author of the crime 
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cannot be ruled out.  

24. The prosecution’s burden to establish all the facts by independent 

proof cannot be relieved because of non-explanation of any particular 

circumstance by the accused. As laid down in the case of Anjan Kumar Sarma 

(supra), it is only in a case where the other links have been satisfactorily 

made out and the circumstances point to the guilt of the accused, the 

circumstance of last seen together and absence of explanation would provide 

an additional link which completes the chain. In the absence of proof of other 

circumstances, the only circumstance of last seen together and absence of 

satisfactory explanation cannot be made the basis of conviction. ” 

 

22.    In case of commission of an offence, prosecution is required to prove 

the same beyond all reasonable doubt. Suspicion cannot take place of proof. The 

time between noticing of accused and the victim in the afternoon and finding the 

dead body of the victim in the next day is vast.  

  In Krishna Borua vs State of Assam (reported in 2015 (4) GLT 

936 the Hon’ble Gauhati High Court observed as follows; “ 82. In view of what we 

have discussed herein before, we are of the opinion that though prosecution was 

successful in establishing a series of suspicion suggesting the involvement of the 

accused with the crime aforesaid, yet, such suspicion cannot take the place of proof 

because there is a gulf between proof and suspicion and unless such gulf is bridged 

by legal evidence, court is not competent to convict the accused person of the 

offence she was charge with. ” 

 

23.  In view of the above discussions and reasons it is held that 

prosecution has failed to prove the guilt of the accused beyond all reasonable doubt. 

As such, the accused Raju Orang is acquitted and set at liberty forthwith.  

 

24.  The seized instruments be destroyed. 

 

25.   The bail bond shall remain in force for six months from today.   
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26.   Free copy of judgment be furnished to the accused. 

27. Copy of judgment be forwarded to the learned District Magistrate, Sonitpur, 

Tezpur as provided under law.  

 

   Given under my Hand and Seal of this Court on this the 16th day of 

August, 2019.  

 

  
                                                                                             (R Baruah) 
                                            Addl. Sessions  Judge (FTC),
                                 Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
  
         (R Baruah) 
Addl. Sessions  Judge (FTC), 
       Sonitpur, Tezpur                                      
 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 

Witnesses examined by the prosecution: 
 
 
1.PW1 – Sri Rohit Tiga (informant) 

2.PW2 – Smti Budhuni Sabar, 

3.PW3 – Sri Arun Kohar, 

4.PW4 – Sri Hori Dhanuwar, 

5.PW5 – Sri Dhiraj Tiga,  

6.PW6 – Dr. Arup Rajbongshi (MO), 

7.PW7 – Sri Srikumar Neog (IO), 

 

Documents exhibited by the prosecution: 
 
 

1. Ext. 1 : Ejahar, 

2. Ext. 2 : Seizure list, 

3. Ext. 3 : Inquest report , 

4. Ext. 4 : Post Mortem Report, 

5. Ext. 5 : Sketch Map, 

6. Ext. 6 : Charge Sheet, 

7. Ext. 7 : FSL report.  

8. Ext. 8: Extract Copy of GD entry No. 219 dated 11-8-2017 

 

Material Exhibits 1 to 4 are one plus, one tool box having tester and nuts, one tester 

and one bamboo lathi. 

 

 

 
                                                                                    (R Baruah) 
                                     Addl. Sessions  Judge (FTC),
                          Sonitpur,Tezpur. 
  


